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Laws Pertaining to Industrial Disputes.

Phe lLegality of Trade Union Praetices.

Prior to 1909 there were no laws in California re-
atraining the activities of labor organizations but,on the
other hand; there were-few laws actu&lly proteetivd?iar;aiumsu*'

*In 1903 an act had been passed restrieting to some ex-
tent the use of the injumetion in labor disputes and ir: 1905
seetion 49 of the Civil Code had been amended so that the
enticement of a servant from his master was no longer pro-
hibited. (See Eaves, Lucile, History of Califormia Labor
Leziglation, pp. 482-432,)

A gener§1 use of the injunetion by the employers, however,
had narrowed the ﬁniené' activitiea to a great extent.

In 1908 Miss Eaves atatéd, "The injunetions have been
50 general in their terms that it is easier to state the
few remaining forms of itrade union activity which the courts
atill permit, than‘to.attempt a gummary of prohlbited actlons.
The efforts to enjoin the strike have been deelaréd wneoen-
gtitutional in the United States Supremé_Court; 80 the right
of the workman to quit work, whenever snd for whatever ecause
he sees fit has been fully established. The right of peaeq?ﬂag;
persuasion is allowed, though the value eof this concession
.is not great, since the means and opportunities for per~
suaéion are held subject to injunedion... The use of labels
to advertise work done under good conditions, and their

advertigement has not been enjoined," .



*1bid., pp,?3%~9?7

MW
Ve shall now aﬁﬁsmmd:in:ahnw whai haa ocsurred ginee

1908 to;ﬂffect the aetivity of trade wnions in California. .

Several laws pertalning to the subject have been cnaeted
by the leglslature and a few important judicial decisions.
have been réﬁdére&, both of which have changed %o some ex~
tent the legality of workers' colleetive activities. |

Trade Uniong. The legality of tiade unions per se has’

remained intset in California and their position in somé

| ways has really;ggﬁﬁ/sfrengthened. |
In 1909 organized labor sueceeded in obtaining two

protective statutes, One measure provided that persons un-

lawfully wearing the button of any labor unibn of the gtafa

ks gullty cf_a misaemeansxjang the maximum penaity B

‘fine of $20 and imprisnﬁment o C

A
*g%l.ﬁstais. 1809, p.b4s,

20 days in the county jaii.*'

- The other méasure previdad that any person who should wil;
fully use a union eard in order to cbtain aid, assistanece
 ox employment, unless entitled bo mse the card under the
rules and regulations of a labor union within the state,

wag guilty of a misdemeanor.*



e

of Labor to support a Dbill ¥

*Gg&.istats. 1909, p.668.

At the 1919 conventlon af the California State Fed—

eratlon of Labor, & resolution sponsered by the Laundry
Workers' Union Ho. 52 of lLos &ng@lea arged the Ee&eration
further

protect labor unions in the state.* The resolution wae

| *“&eport of Gommittee on Law:and Legislation™, Proeeed-_.

ings of the lith Annuel Cenventlon of the California %a%e
?egeraiion of

L&ber, Oetober 3-7, 1910, p.EE

adopted by the canventién* and acocordingly the proposged

*Ibid., D. 33.

bill was intréduced in the 1911 session of the legislature,
The measure provided for the proteqtion of empleyees as
members of labor qiganizatiens and mads it illegal for =
employer. to coerce, compsl ox influenee the opinions or

actions of his employeses not to Join or become a member of

| any labor organizafion &8 & con&ition 6f.éontinuing in his

emplayment.'It speeifioally'proviae& that an employer sheunld
not compel any person to enter inte an agreement, either '

written or vexrbal, mot to join a laber organization,.* The_

*A law pertalning to the subjeet had been enacted in
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1893 and was still upon the statﬁte beooks but 1% was prsc-
tieally worthless because of a faulty enforcement provision.
{Fenal Code, Section 697, Adde%wgtats. 1893, p.176.}

bill passed the Assembly with no great difficulty but died
in the Senate Committee on Labor and Capital.*

*Final Calendar of the Iegislature, 1911, p.467.

Similﬁ%r bills were introduced in the 1913 and 1915
.sessions of the legislature. The 1913 bill died in commit-
teea. Before the 1915 measure had come up for fimal voting
& simi}f&r Kansae law wag declared uncenstitutional by the

United States Supreme Court,* and, therefors, erganiﬁe&

*Coppage ve. Kansas, 236 U.S. 1, 35 Sup, Ct. 240 (1915).

labor deeided not to attempt for a while the anagtment of
such a law in California. .

" In 1927 the old statute of 1892 which had forbidden

anti-union contracts* waa declared unconstitutional by the

*5ee footuote,3uprs.

United States District Court of Appeals. The Pacific Ilectric
Railway Company, oyeratiw Southern California in inter-d'%

and intra-state commerce, earried on its busineés for sev-

A )
eral years under non-union agreements. Ih 1913 represent-



atives of the railway brofherhoods_undartoak to unionize

the workers, and after three months' activity 1,200 of

‘the 1,500 men employed had become affiliated with the mions..-

| fﬁézggmggcuring this measure of unionization a strike was '

preei ’iz;ted%‘ihf’dammd Jm;:cognitiqn of the mion%@/
/zaégzhgimpanjﬁw refusel. The company sought a tenporary in~ ,

jn;a.etion restraining the defendent organizers from inter-

fering with its business and with its contractual relations

with its employees. Thisz injunetion was granted, and en

appeal was susgpined by the United States Circuit Court of

FiEen (} s, 4 o i f Th L o
. Appeals.*dﬂka organiaars submltted their angwer in the ease

*Moﬂtgomery et al vs._faeifie Electrlic Railway Co.,
2568 Fed, 382, 169 C.Ca. 2388, {1919)

of the temporary injunction,

case was brought ts.hearing'in the Gistrict court upen an
--_application for a_finalfdearee. The disfrict'court found

the California anti-union contract law on an identical foot-

ing with the simildar statute of Kansas whioh had been held

by the Supreme Court of the United States to be Trepugnant

to the 'due proeess'! elause of the fourteenth amsndmeﬁt,

and therefore void".* That decision was regarded as eontrol-

*Coppage ve. Kensag, ~36 ﬁ.S. 1, 25 Sup. Ct., 240, (1915),




ling in thajﬁ%ﬁ t

é, g0 that the statute of California

wag likewise veid and ineffective.x

*293 Fed. 680, (1923)

The practice of ¢ many Californis employerg af refusing
employmant to applieants for work uanless they wewd si
individual contraets wherein they agresed not to join any

labor organizatieqj'led crganized labor, in gpite of the
.,w“-"‘%\

'_ adverse deeigion of 1923, to‘ﬁgain\appeal for protegtion

rrpe

through rHé 1eglslatﬂve enactment. ﬁecordingly, in 1927

& proposed bill directed against these farcedkcqntraets

- eocupied the most eons@isuous plﬁce in the legisglative pro-
gram of the California State Federatiom of Labor. The hated
agreéments had beén nickhsned tyellow-dog" contracts in
some of the eastern eities and this name Waé adopted on

the ?acific coast, Paul Seharrenbarg,-Sesretary-?raasurer'
of the Californisa State Federation of Labor, argued that
%hé booétera of the sé—called "imeriean Plan” or "open shop”
were the ones wha were using *yellow-dog" contrasets and he
elalmed thé¥ they were using them in order to drive eﬁt the

labor uaions.* Mr. Scharirenberg stated that the Industrial

*#Report of Secretary-Treasurer", Procecdings of the Cal-
ifornis 3tate Federation of Labor, 27ta Annua% Convention,
SQPE. 26"95’ 1926, p.gst ’




Association of San Franeliseo was atitempting to raize a
millibn dollar fund fer.the,purpese'of fighting organized

iaber.*

#The Industrial Assoeiasiion is an orgenization of em-
Dloyers and is a successor of the o4 Law and Order Coem-
mittee of San Franceisco which had conducted drives for the

Topern shop" in 1916 and again in 1921. (Ibid., p.%6).

The bill (A.B.l??) drafted by Labor and presented in
the 1927 geasiom of the législat&re was entitled, "An act
to ﬁeciare provisions.in'cantraets of employment whereby
gither party ﬁndartakes not to join, beecome or remain s
member of a labor union or of any organization of emplayu
~ ers or undertakes in such event %o withdraw from the eon;'
tract of employment, to be against publie poliey and void®.
The proposed measure had its firsi hearing in the Assemdly
Committee on Capital and Labor and then wenf to the floor
of the Asgembly with a "do pass" recommendstion. On Mareh
29, the bill was referred %o the Judieiary Commitiee for
an opinion as to ite constitutionality. By request of this
committes, Atbterney General Webb spoke at lensth on the

constitudionality of the measure and asserted that this

bill was different in character froﬁ simi%fﬁr mesgures heve-
totore ﬁ

Yeclared invalid. Attorney Phleger, repregsenting

the Industrial Assoeiation of San Franeisco, sddressed the



~

committee and insisted that the bBill was uncoastitﬁtional.
The repregentatives of labor replied tq Phleger and argued
in the oppesite direction. The bill was favorably reported
out of cemmittee an& Was'finally pasgsed by the Agsembly ah

april 14. 4pril 28,on the floor of the Senate, the measure

was killed by a vote of 18 ayes to 20 noes.*

*Final Calendar of the Legislaturel_Lgﬁz.

In 1929 the same measure proposing to out-law "yellow-
dog cantracts was introduced in the legialature but this

time 1% wasg votad down by the Assemhly.

- *Labor (larion, iay 24, 1929.79.4.
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Strikes.

The » t to strike has remained unques’sioned g‘? Cal-
ifornigﬁpThe leadlng judicial decision pertaining te the
subject is the Parkingon case of 1908. At thet time the
Supreme Court of California deeided ﬁh&t-ﬁﬁaboring men and
labor unions formed by them, if not Bound by any contraect
to continue work, and not forbidden by statute, and who
uge no wnlawful means, may lawfully combine for their own
proteetion, and may pledge themselves noet to work Tor any
gnployer of }nonuunion’ mer and not to handle anj material
supplied by the employer, and not tb work for any contract-
or dealing with the employer."*

*Parkinson Company vs. Building Trades Council, 154
Cal. 581, 98 rac. 1027, (1908).

In 1917 when the Retail Clerks’ Asgoelation declared
a sfrike against.ﬂamuel Rogenberg of Santa Clara County,
the Qalifaruia Appellate Court in sustalning an injunction
against the assoeciation did not questioen the right to strike.
The coturt held that "Strikag have an unquestionable right
where no contractual obligatlon interfegz to present their

cause by pesceful persuasszion aud argument, "*

*3amuel Rogenberg vs. Retail Clerka' Aasociatian, 59
Cal. A, 67, 177 ¢mc, 864,




The most reeent Supreme Couri cazse was decided in
1921, it that time Justice Sﬁaw.declarea, "the right of |
a workman to qn;t his employment is as absolute as the right
of & fellow-employee to remain'in the employment, or of an-
other workman to take the place vacated by the one who has
quit, or the right of the employer to dispense with an enm-

pPloyee's services'.®

*Soathern Califernia Iron & Steel c@.'va. Amalgamatéd
Association of Iron, Steel & Tin Workers, 186 Cal. 604,
2060 Pan. 1, {(1921).

Prlar to 1913 Galifornia's organized workers had com-

blained of the Tset that empleyers while engaged in indusbrial

dlsputes were.permitted,thréugh:&isleading advertisements,

to import strike—breakers from various parts of the atate.*

*See Proceedings of the Gallfornia &tate Federation of
Labor, Convent] f 19 -

Labor leaders finally suecceeded in ebtaining a protective

mesgure in 1933, however, which regulated sdvertlsements
and solicitations for help during strikes and other labor

troubleg,.* The statute was not entirely satisfactory ihewsh.

*Cal Stats. 1913 Ch, 333,
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a8 iz expleined in the folldwing resolution which was pre-
gented by the Waitars Union of San Francisco at the State
Federation of Labor Convention in 1L928;

Whereas, the present law to regulste advertisements
and soliecitations for employment during sirikes, loekouts

- and other labor troubles, is inadequate, in that it permits

the edvertisement te be made in papers published solely
within the eity where the sirike exists, although the paper

80 published may have 2 circulation extending all over the

gtate and oftentimes even in other states; amd
Wherens, the law as it now reads, makes it imposeible
to place the responsibility for the advertisement; and
Whereas many persons unaware of the existence of such
labor troubles, do respond to such advertisements, and come
to the cities or places where sueh trouble exisis, at s

great loas %o themselves, and to the strikers, thus defeat~

ing the purpose of the law; therefore be it
Regolved,...that we try to seeure the amendment of

the present act by sitriking out the exeeption, whieh is

mnede to sdvertisements published solely or made within the

. city or lecality where the strike...exists, and also by

adding a seetion to the law requiring persons...sdvertising
for employees during labor trouwbles to insert in the ad-
“vertisement the name of the party respomsible for the ad-
vertigsement and making such advertisement prima facid evid-
enee 0f violation of the law, if any.*

*Proposition No.4%, Proceedings of Gonvention, p.47.

Previouslgjthe State Federation of Labox had trisd to

| get the law changed 1n 1921, 1923 ana 1925, eaehy time the
_leglslature had favered the desired amendment aa@#pach in-
gtance the governor had vetoed it,* but,in 1927 the labor

*Eipal Calendar of the Legislatéire, 1921, p. 124; 19283,
p.127; 1925, 7,188,
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leaders were at last suecessful.* The changes in the law

xCal, Stats, 1927 Ch, 314,

were $h€”ﬁaME“&ﬂ-ﬁhosé whieh had been suggeshed by the

Waiters' Union of Sanm Fromeisco in 1925,*

*3ee Supra. -

BUE 4] Otta .

" The California courts have held that primary boyeoitts
were legal,* snd In 1909 the California Supreme Court de-

*Parkinson vs. Building Trades Couneil, 154 Cal. 581,
98 Pac. 1029 (1908); Rosenberg vs. Retail Clerks' Assceia-
 tion, 59 Cal.A. 67, 177 Pac. 864 (1918).

elded that the legitimacy of a secondary boyeott depended
upon the legality of the means employed or threatened %o
be employed in earrying it into effect. Justice Henéhéﬁ,.
Eﬁpfassinéyhg najority opinidn; stated: "This court reeog-
nizes no substantial distihetion between“the so~-called pri- "
méry and gecondary boyﬂott. Each rests upon the right of

the union to withdraw its patronage fron ité enployer and

to induce by fair means any and all other persons to do.

the same, and in exerecise of those means, as the unions



3
264 |

would have the unguesitioned right to withhold their pat-
ronage from a third person whe continusd to deal with their
employer, so they have the unquesﬁiéna& right to notify
gsuch third person that they will withdraw their patronage

if he continues g0 to deal,™*

*Pierce v, Stablemenfs Urnicn, 156 Gal. 70, 103 Pac.
324, (1909). _

The geme view was held in %the case of Ro enberg vs.

Hetail Clerks' Asseczation in, 1918 but the eaurt-daclda‘

. that ; o tioall "u;”1 %.;f-jon methods of enforeing boy-.

_““ﬂﬁ&ﬁﬁzottqhgare 1llegal * Thiu deelsion was quite a setback to

#59 gal.i. 67, 177 Pae. 864.

organized labor as a béycett is.haa 2 myth unléss it can
be made effective. |
The San Franeisco Chamber of Commerce sponsored an
anti-boycost bill in 1917 whieh would have made the sdcend-
. ary.boycoft and synpathetic strike illegal, but the bill
| got no farther than the Senate commitiee to which it was

referred.*

*Pinal Calendar of the Legislature, 1917, p.89.
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Picketing.

Piecketing is an ordinary methéd employed to enforce
a boycott or strike. "Without the right to Picket, without
ﬁhe right to.observe aﬁd advertise te the public, the right
of the madern workingmen to organize with his fellows is,
at leagt in certain ceeupations and trades, a barrem and

impotent right.“*

*Labor Olariom, September 15, 1916, p.S3.

Célifernia courts have foilowed the precedent of the
federal courts, as well as tribunals in other-states;by great-
ly limiting the rigﬁt eF-andens to plcoket. Thus in 1917 the
Galifdrnia Supreme Court sﬁat&ined an iﬂjuhctien against
the Iotion Piecture Operators' Union en;oinigg them from
picketing by the use of placards or devices displayed in
frent of or in fhe immediate vicinity of a boycotted theatre

in Saeramento.*

*Berger vs. Superioer Court, 175 Cal. 719, 169 Pac. 143,

4 Yyear 1ater the Galifo éa Appellate Court stated
that the questlon whethar pieketing was & peaceful and Law-
ful-mgans_was.one that ha& received fregquent judieial con-

sideration., &%

. "The cases in different juris-
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dietions are not harménﬁunﬂ_upan the gquestion. Some of the
courts.havé recognized,_or at léast”ao not deny, that plek-
eting may not be unlawful. The weight of authqrity,_how;
eﬁer, and the governing tenagney,_is.to ascept fhe*éoﬁtrary
view, and ta.regard picketing as inherently illegal for
the reason that it is ingeparably associated with aets that
are indisputably illegal I

'*Rosenherg V3. Retail Glerks Associatian 39 Gal A,

67, 177 Xac. B64, (1918).

Simil'arly in.19l9 the Same court sustained an injunc-

tion against the picketing of & restaurant hy members of

the Cooks, Waiterg and Waitresses! Union &&ﬁ&ﬂﬂ@&ﬂﬁr@f main-_~

tailning a beycott to induee the restaurant owner to union—"
ize his emnleyeea. Justiee Theomas who rendered the argnment
atated “There can be no such thlng ag 'peaceful pieketing
and members of a labor organization have no righit to main-
tain a 'péaeefnl picketing' in front 6f.plaihtiffa‘ place

of businass 80 fhéf all meﬁbers'én& frién&s’bfllabor unions
may know that plaintiffs are operating tHeir business in

a mahhef.believed'by ofghnizéﬂ labor to be unféir; and &
eourt mcts within its Jurisdietion in graﬁting an lnjonetion

te restrain such action,*

*¥oore ve, Cooks ete., Union, 39 Cal.i. 538, 179 Pae,
417, (1919).
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- A somewhat more liberal view was held by the California
Supreme Court, however, im 1921. A case decided at thab .

Lpsctgts

time involved the Amalgamated ssoeiatlon ef Izon bteel
and Tin WOrkers who had p;aketedA}he blaee of husiness of

the Southern California Iron and Steel Company dwedme—the
Sourge—agl-astrike. The court unanimously deéided that it

-wag lawful for an empleyee who had guit' ta peaceably {persuade

a_fellow-emplayee to leave his posmtion, and if there were

“a number of emyloyees who had left s common employer, "they

- were within ftheir legal rights if and when théy attenpted

as a group to-persuaae other employees, who continued to

work, to qﬁit, provided there be neo foree, violende, or in-
i B

tim¥dation, physical or moral, used, since the mere fact of

numbers dees not necessarily make sueh persuagion illegal. =

*#186 Cal. 604, 200 Yae. 1, (1921),

Thers has been no picketing case before the higher .
courts iﬁ.califernia éincs 1921 and, although in the light
of the 3outhern California Iron and.steel Company decigion
gome picketing, if-peadeful, may be permitied, the legit~

imacy of all picketing is in a most uneertain position.
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The Union ILabel.

Beginning in 1909 a eoncerted effort was made by many
of the trade unions in the state to encoursge the use of
-union lahel produets. Women's union label leagues ware arganQ
ized in many communities and all consumers were urge@ to
buy ﬂﬁiy thoge goods which bere the union gtamp of apprbval.
The union label department of the_State.Federatianlaf.Labér
‘asked that all labor organization members wesr at Ieast
five articles of e¢loathing bearing tha'uninn label te show

their loyalsty to the cause,* It was explained that the label

*Labor Clarion, ¥ay 21, p.%; June 4, 1909, p.8; Procesd~
ings of the Lith Annual Convention of the Galifarnia State
?ederation of"Labor, 1910, pp.46, 49, 55.

was "a badge of faizness,:an emblen of jusiice in industry
designating the produet of the free working men,.working

in sanitary shops reascnably short hours, reeeiviﬁg a fair
rate of Wagéa for their labor and enjoying the right to
confer with thelr employers %o adjust wages and working con-

.ditions.*

*Labor clarida, September 3, 1909, p.l.

The United Garment Workers complained that many non-

union artiecles made 1ﬁ gweat-ashops and other similiar places
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of employment were being marketed in California as union
label goods, the labels having been transgerred from true
union label preoducts. They urged that protsction should

be received through legislative enactment.*

_#angt_SGQmenfs_qgﬂrngk, February 1, 1911, ».6,

As a result of the combined efiorts of organized l&bof
8 proteative meagure was enacted in-l9l5. Seetions were
added to the Penal Code which pr@vided.for & maximum fine
of $500 and imprisonmeﬁt for ninety days for fraudulently
uging union labelsior trademarks or for fraudulenily claim-

ing enployment of uwnion laboer.¥ This meagure was strength-

*Cal. Stats. 1915 Ch. 487,

- ened by ancther act passed in 1921 which stated that "Hho-

ever wilfully uses or displays the genuine label, trade-
mark, insignia, seal, deviece or form of advertisement of
any assosistion or labor union, in any manner not authorized
by.aueh association aor labor eorgaunization or not im conform-
1%y with the by-laws thereof, shall be desmed guilty of a
.misdemeaﬁar end punished by a fine not exeeeding ane'hundred

dollars or by ijupriscnment for not more than three monthsg.*

*Cal, Stats. 1921 Ch. 372.

égé;dﬁ,dalifornia has thas been generous in proteeting:by law the

- unien labels of organized labor,



The Anti-Syndlealist Law.

In 1919,during the dost-war hysteri%;theré was & great
degire in Galifornia, ag in some other siates, to ct
anti soclalist, red-flag end I. W.W. 1aws. Thregimeasures
were passed by the Californla legislators which indirectly
- affeoted laboxr usions. One act made 1t a felony to display

& red flag,* another amended the sriminal conspiracy law,

*Cal. Stats. 1919 Ch, 101,

rresumably to fasilitate the progeeution of orgsnized rad-
ieals,* and the third, & law which has proved to be "a thorn

*Cal. Stats. 1919 Ch. 125.

in the side" of organized labor, was aimed at an orgasniz-

ation known as the Industrial Workers of ths worlds and

*3¢e Brissemden, Paul F., I.V. W.Ja Study of imeriean
Syndicalism.

was known as the anti-syndicallat law. The latter statute
defined ®@riminal syndicalism as "any doctrine or precept
advocating, teaching or aiding and abetting the commiszsion
of orime, sabetege (which word is Reredy defined as meaning
wilful and malicious physical damege or injury to physieal



property), or unlawful acts af.force end violence or unlaw-

ful methods of terriorism as s means of-aeeompliahing.a

change in industrial ownership or eontrol, or effecting any
political change." Section two of the set provided that

any person who "by spoken_of written words or personal'ean--
dnet a&voéateé, teaches or aids and sbets eriminal syndic-
alism@nshould be guilty of a rélony and punishable by imprison-

ment in the state prison ﬁot less than one nor more than foure

teen years.¥

*Cal., Stats. 1919 Ch. 281,

‘Labe: leaders have been afraid that the stetute might
sometine be used against bonefide organizations'whan regort-

ing te the strike and boyeott.* They have agitated for the

*3ee Labor (larion, April 25, 1919, p.1l0; October 30,
1925, p.5; Transactlions of the Californias Sitate Federation
of Labor Convention, Sept. 20-25, 1926, p.ob.

~repeal of the act each time the 1egislatuxé has eop_aned ‘(,fﬂégﬁ.
sinee 1919 bui their bills have uniformily beenAvozed agwn, )
Hany arganizations,sameng which is the califoxnia Society,

- gens of the Revolubion, have maintained that the stotute

gshould be préservé&.* Other organizatibns, hewever,'have'

*It ig an interesting sidelight thet the direct descende
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ants of the sadioedmmmd revolutionary patriote of 1776 are
¢oday perhaps the most conservative and reactionary group
in our political sosiety. The following 1s an extract from
a resolution by the Sons of the Revolutiom presented to the
legiclabure of 1927:
"Whereas, there is a movement on foot to bring about
- the repeal of the criminsl syndicalism law; and

Whereas, said law is almed only to prevent the teach-
ing and advoeating of the use of foree, violence and terror-
ism ag a mesns of affecting a change in industrial owner-
ship or ecomtrol, or any politieel change; and ....

Wheress, the Sons of the Revolution, earrying in their
veins the blood of thoge who served amd died that this gov-
ernment of ours might live, will ever resent any attempts
to destroy it or affect changes within it based upon, or

aecomplished by, sn appeal to force, violenee o® terrorism,
now, therefors, be it

Resolved, that we most earmestly pretesi sgainst the
propesal to repeal the eriminal symdicelist law and in that
wise offer direet and pogitive 1nvitation for the making
of inflemmatory speeches, the cireulating of propogandizing
literature and the holding of treascnable meetings...{ﬁa— :
gembly Jourmal, March 1, 1927, p.422.)

Jeined with iabor in urging that fhe law 1is not'only fool-
ish but that it_ia_aétually in vielation of the first amend-
ment to the United States Qonstitutioﬁ which guarantees
fresedom of speech, freedom of'press and the right of peace-
lable assemblyQ§Un1versity professers, preachers, publieisis,

' eﬁn@ators and soeial reformers have advoscated the statute 8
repeal. rerhaps the basic evil in having a law of %this kinﬁ
i@ that, irrespeetive of the committing of an overt aet, a
person may be convieted of crime. Then; too, it is a sérious |
questlon whether the 3tate gains anything from limiting

%:Zm gjonseienee an@ freedom of thought, inaoneh—as
et rogress is made through radieal and "impractical’ ideas.
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Attempts %o Begulate the Use of the Injunetion

ih Labor Dispubes.

The injunction has long béen_used in Califernia %o
- restrain the actions of trade uniong, Miss Faves hag writ-
ter conserning sarly injuneftion cases im the siate and

has dascfibed how they erippled organized lasbor.* We have

*Eaxes, Ineile, Histo of Californis Labor lLegiglation,
Chapter XIX, "Judicial hestralnt of the Actions of Trade
Unions™, pp.o94=423,

reviewed AME/BOYE/LALENL/ LAXLE/ TAJUNERISNE. in other sections

of this chepter.the more recent labor injunctions.*

*3ee Supra.

/?4’
allowing the lead of the Ameriean Federation of Labor,

Califernia labor lea&ers_i&—&&%& initisated a drive againszst
the use of the injunetion in labor dispﬁtes.* Thelr point

 *Coagt gSeamen's Journal, Mareh 22, 1911, p.l; Labor
- Glarion, Sepfember L, 19il, 2P, 18-19. :

of view is illustréted in the'follewing'quetatieﬁ: "The ory-
ing evil in the preaent use of the eguity power ig the ap-
plieation of injunetions to personal relations§ thus super-
geding the common and statute law. The solution lies iﬁ'

legislation compelling the judiciary to abandon the ugse of



equity except to pretect property rights, where thefe is
no remedy at law. The ceourts have seized jurié&ictien by
extending or altering the definition of preperiy, e¢lain-
iﬁg that to earry om buainess ia a properiy righi, ingtead

of & Dpersonal right.ms

*"Governnent by Injunetion is Deppdiimmy, Pioeeadings
of theiConvention of the California 3tate Federafion of
babor, Qet, 2-6, l9ll, p.38.

A . bill patterned after fhe'Ameriean Federation of Laboris

snti-injunction bill was presented in the 1911 session of

the legislatﬁre. I1ts main provisions were, firsi, thal né |
injunction should be granted by any judge or eourt in labor
disputes unless.necesaary to prévent irreparaﬁle injﬁry to

. property when there ﬁas ne adequaﬁe remedy at léw:'éeeon&,
that the right to earry on busimess should not be treated

ag & property right; and third, that no laber agrocment
should constitute a conspiraey ar'criminal offence unless

the aet or thing to be done or mot tc be done would be un-

lawful if done by a single individual.* indrew Furuseth,

*Senate Bill No. 965, see Coast Seamenfs Journal, lar.
22, 1911, p.l. - : '

as well as other labor }eaders, worked untirgingly for the
bill's passage bul hewwn

fwt, The measure passg-
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ed with a emall majority in the Senate but it never came
e

sp-Bew vote in the Assembly.*

*Final Cslendar of the Tegiglature, 1911, p.237.

- The same measure,or a gimiliar one,has been sponsered
by labor nearly every time the legislature hés convened
sinee 1911. The bill came within a few vobtes of passage in
1912, it was killed by the Senate Judiciary Committes im
1915, two years later a measure copie& éf&ar the Federal
Llayton aet passed the lsgislature but was vetoed by Gov-

ernor Stephens,* the same bill in 1919 was lost in the Sen-~

*Qrgenized labor felt very bhitterly this particular
defeat, On June 6, 1917, page 6, the following ediforial _
appesred in the Coast Jeamen's Journal: "Neither ¥r. Koster,
of the noforious "Law and Order? Commlttee of San Franeisoo,
nor General Otls, the dean of the unlon busters in Los Angeles,
had any serious inflmence with the late Californis Leglis-
lature. Degplte their intimidation, threats and bulldozing
taetics a majority of the members of the Senate and Assembly
voted for Tabodlfb:Bill of Rights, commonly known as the
anti-injunetion bill. This placed the measure sguarely up
to Governor Sterhens. From that day on the insidious influ-
enceg of intrenched greed were focused on the governor's
office. ind now it has developed that the wouldbe labor
erushers of ¢aiifornia found mueh more pliasble material in
an appointed exeeutive than in a Legislature elected by the
people™Complying with the regquests of the state's dwindling
standpat foreces and using their own words as an apology,
Governor 3JtePhens has vetoed the anti-injunction bill, In
vetoeing this inherently Just and fundamentally sound neasire,
the present chief executive of California haz given notice
to all who care to knew that the progressive era of fhe , ..
Golden atat312§s gome to an emd." /F . o Vguagmge Sl C 00
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the trouble of ancthgr 'eto, and sihee.l?lg the proposals
have uaﬁal%y“beeé&voted'dqwn in the Senate Judleiary Conm-
mittees. ..

Accor&igg to Daniel G.-Eurphy3.farmer President of
the State Federatien of Labor, trade unions have ﬁot hgitat—
ed as strenuously for a protective.meésuré daring recent
years.ﬂﬁhe_ra soﬁi says Kr. Harphy:ﬁis*/Bééﬁ/bééﬁﬂéé/éf/thé
that labor 18 disappointed in the results of the Clayson
act, and then, too, émployergihéhe not resorted to the labor

. }
injunetion very much during the last few years{*

#A personal interview with My, Nurvhy, Mareh 1931,

¥r. James W. Mullen, Bditor of the Laber Glaribn, how~
ever, feels that ﬂxabor'is not going to become discouraged.
it ig going té keep up-tha.fight antil relief has been dé-
finitely achieved. How many more years will be required.to
reach that stage we do not,.of course, attempt to stabe,
but we are sure that the battle for justice in this comneses-
tion will never cease until the sought-Tfor geal has been
reached no matter how leng and hard may be the struggle.

Labor is right in the premises and i1t will eventually win, "

_ *"The anti-Injunetion Bill", Labor Clarion, March 23,
1929, p.8. . '

A“most 11luminating book entitled "The Labor Injunchion®
was published in 1930 by Felix Frankfurter and Nathan Greens.
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Legal Restraints on Zmployers.

During the last tweniy years a numbsr of laws have
._been enacted in Califeornia pertaining to the dutiecs aznd
liablilities af-employers in relation to thelr employees
and other Qrganizéd wérﬁers. | |

& bill prohibditing Placklisting was passed by the Senate
and Assembly in 1913,*% but only after_éeveral exemption

*An enti-blacklisting bill had been passed by the legis-
iatvre in 1911 butl was vetoed by Governor Johnson because
of the vagueness of its phraseology. (Veto message pertain-
Mg te Augembly bill 604, Assembly Jeurnal, Mar, 9, 1911.)

clauses had been tacked 0&@0 it. The railroad workers had
bteen the initiators of the’measure and £héy, aﬁing some
confidence in the vaiue of the amended billff%é&uce& the
governor to sign it. The newly enacted statute provided that,
with eeftain exemptionag, any empioyer who, after having dis-
ch&rge&'an'employee, should by word, writing or any other
meang nisrepresent and thareby prevent or attempt to pre-
vent such former employee'frem obtaining employment'with
another firm, should be pumished by a fine not excseding

two theusand d4ollars.*

*Cal., Stats. 1913 Ch. 380,

Attempts were made in following legislative sessiong
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to remove the exemption elauses from the Aet., Trade union
leasdors claimed that many workers were continuslly being

blacklis#ed in direct_violation of the infegt'ef the law,*

*Proceadin;s_of the californla_state Federation of Labor

Finally, in 1929, the statute was strengithened to some ex-~
tent by an amendment whieh prohibited'employers from ﬁhoto-'
graphing or finger-printing employees and then passing on

the'pietﬁrea or prints to others.*

*There were possible:exsmptitns £zem this provision.
2_(Ca1. Statas. 1223 Ch, 536},

It is Quéstionabie whether or not the present amended
law wili be of praetical.value to labor unions as it is |
extremely hard to prove that employers use blacklleting
methods, | |

an aet prohibiting employers of labor from interfering
with the politieal activitiesg of egpl@yees was passed in

1915.*% The gsame year o measgsure was enacted for the burpose

¥Cal. Stats., 1915 p.47.
A gtatute of 1905 (imended Stats. 1905, p.644) protects
employaes as votera,

of regulating the practice of using detectives to spy upen

workers! orgenizations, The aet provided that public service



'sorﬁerations-emﬁloying'speeial agents, deteetives or so-
called spotters should, before &iaaipliniﬁg ar diseha?gimg
any employee upon a report by such spécial agent, glve
nctiee and aceoiﬁ g hearing to sueh employee upon his re-

gquest therefor®.*

*Cal, Stats. 1915 Ch, 65,

Company stores sand commimsaries have ofien been objeet-
ed to by brganized labor in various parits of the étate.
| The reason for this objection 1z that sometimes employees
have paid high prices for feocd, elothing, tools, ete. be-
'éause they have beem forcel to patronize the company com-

_ m;ssaries.* In 1917 lsbor 1eaders\speﬂsored.a'b111 porbain

*In is@lated seotions of the state this has. been gspecial~
1y the case. '

.éﬂgféeé¢hs—sabéee§ whiéh'made it illegal'for_any employer
.tokmake, adept or enforce any rale compelliﬁg or coereing
 any employee to patronize said employer or sny other person
in the purehase af anything of value. The bill paszed the
Assembly and Senate without any great difficulty and wasg
signed by the gdvernor on April zsi;uf-~_*':“mh“x=~*

*Cal. Stats. 1917 Ch.141,




