The History of Galifornia Labor &egislation,_19l9¢1936.

Chapter II

Lawg Regulating the Tength of the Work=-Day.

The Eigytvﬁaur.gaw for Homen.,

Befor 1910 two attempts had been made to receive a legal
: eight-hour day for Womene Both of these efforta mat an lgnomin-

- jous fate.* Factors eentributlng to the failure of the ondeavors

: *The attempts were made in 1905 and 1908. BSee Faves, Iueile,
i Higtory of California Labvor Legislation, Pe 225

_had been largely removed by 1911, The comstitutionality of the
. laws regulating the hours of labor of women had besen affirmed by
' the Supreme Court of the United Statea;* Furthermore;'thé-eorp~

*Huller vs Oregon, 208 U,S8. 412, 28 Sup. Cte 324 (1908)

; Since 1895 it had been theught that all such laws would be

- invalidated by the courts, for in that year an eigh® hour law had
been declared unconstitutional by the Illinois Supreme Court.

- {(Ritehie vs People 155 :J.linoia 98, 40 ¥.E, 454).

f oration controlled pblitieal machine in California had been re-

- moved from poweX.¥

&See chapter 1

Having a favorable setting in 1911 for the enactment of
- Progressive labor laws, supporters of the measure succeeded in

; securing the passage of a women's eight-hour statuie in that year.®

*Cal, Stats. 1911, Ch, 258
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I% appears that the agitation for the law wag imitiated from three
@ﬁtiralyéindppenAent gources in the state.* In the Summer of 1910

*A goo& &escriptinu of theé agltation is found in Hiehborn,
" Franklin, ! v of the Sessian of the Califernia ngialaturs
!.: of 1911 PP. - & e

~ some of the San Franeisco women wage earners, at a meetimg of the
QEWOman's Uﬁion Label League, deeided-te work for an elght hour day
- and a forty-eight hour week for all women wage earners in the

- gtate.* A few months l&tsr the Califpmmia State Federatien @r

*Eiss Maud youngsr was at the meeting. She bagame 1ﬁ¥ereéte&
~in the proposed legislatian and worked indefatigably for its pas-
. sage (until the measure was finally sigmed by Governor Johnson, }

; Labor, at 1ts annual convention held at Les Angeles, discussed the
g possibility of ggtting enacted a women's eight-hour law, 4 Irses-
.-élution'presented:by the Laundry Workers! ﬁﬁian.ﬁo. 58.qf Loa Ang-
: eleﬁ was adopted hy the eonvention;  The resolution pledgaé suppert
; ef an eightnhaur measure to be presenteé at the 1911 session of

; the lagislature.* ¥eanwhile, the Stanislaua Geunty Bemecrats had |
?-been urgea by Thomas F. Griffin %o adop}mn their platform a plank

. *Resolution No. 7, Progsedings of the llth Annmal Génvention
- of the Califormis State Federation of Labor, Oetober 3-7, 1910, » 9.

: dema#ding the enactment of a state I@W limitiné'fﬁé léfefsaf'women

in shops, factories, and stores to fifty hours or less per week.*

© . ¥y Griffin was the Democratic nominee for agsemblyman from

j 8tanislans County. He was elecited and in 1911 introdoedd the woe

. men's eightehour bill which became a law, Assemblyman Griffin

. elaimed that years before he had been Winspired” to becoms a leg-

- islator in oxrder that hée might aid in getting the hours of women
- regtrioted by law, (An editorial, "Eight Hour Bill an Inspiration®




I,aygr clar ien’ Hargh 10' 1911'_9.9) e

Almost immediately after the organizstiom of the Legislature,
" two bills were introdusced in the Assembly and one in the Senate,
f_all three of which dealt with the hours of labor of women, Ome of

; the Assembly bills was inftroduced January 10th by Assemblyman
;ﬁGriffin; the other, the day following by Assemblyman Callshan,
' The Senate bill was introduced January 10th by Senater Rush.*

*Final Calendar of the CGalifernia Legislature, 191l.

t ?hé three measures restrieted the-iabar of women to ten;-nine, and
; sight hours respectively.

T : ﬁhere soon deveieped g strong sentiment in favor of an eight-
g hour aayf The Griffim bill, slthangh providing for a ten-hour day,
| wés theught'to be the bept measure of the three as its provisions |
| were most imclusive. Accerdingly, it was made by amendmen$, in
the Assembly committee, into an eight-hour bill, The other two

. measures were withdrawn by thelr authors and all forees united in

: supporting the Griffia bill,

The Assembly committee made another amendment to the bill,

: The farmers insisted that beeause of the perishable nature of

| their fruit erops it was spmetimes neceeszsary to emplay women fo&

. longer periods than eight hours per day, It was argued that the

; women were not injured by such labor as they were oub-of-doors

and that they worked only during the summer months, The repre-

- gentatives of labor, ﬁélieviﬁg that it was necessary to satisfy

the agrieulbural interests in order to get the bill passed,
I mequiesced, and, sccordifly, the fruit and vegetable industries
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t0 gain exempiien but were unsuccessiful.¥* The committce recommendw

*Coast Seamen's Journal, Mareh 29, 1911, ». L.

ed the bill to pass and when it came up for final reading in the

_ Assembly it was passed by a unapimous vote of 72 to 0;.

In the Senate the measure encountered its first aetive opes=
; itien, By that_time many of the employers in the state had come

; to the realigation that their finaneial interests might be inter-
| ferred with if the bill were to become 2 law, Suddenly, several

: influential newapapers of San Franciso began strongiy condemn Ehe

proposed measure.*

*Similiar editorial artlcles appeared at about the same time
in all the San Francisco morning dailies, (Examiner, February 21;
Chroniele and Call, Pebruary 24, 191l1), Other articles followed.

; Grganized laber accugsed these papers of having published the
* editorials because of pressure coming from the large department

- stores, 11 was even claimed that the arilcles had been written
by the same person. (E&bmr Glarion), Hareh &, 1911, 2. 3

Pwo publie hearings were held before the Senate.sémmittee on
- Labor, Capifal, and Immigration where the bill was under conslider-
ation, Representatives of laundry proprieters, menufacturers, |
hotel men and esnnery and department store owners appeared against-
" the measure, It wag argued that the bill was toe rigid; that if
1t should become a law business would be greatly injured; that
| women would be thrown out of employment; and that those women who
continued to work would have thelr wagees sut, One department
gtore owner went so far as to say that the passage of the bill

- would hurt the Panama- Pasific Exposition,*




" elgoo, and ¥Mr. J. T. Rattray, representing the cetton mills of

*Hiohh@rn, Franklia, Stq_y of the Segsion of the California
Legislature of 1911, p. 252,

The ¢hief arguments for the opposition were presented by Hr,
'B. F. gchlesinger of the Zmporium in 3am Frameisco, Mr. Charles P.

Dliver, attorney for the larze mercantile interests of San Fran-

;East Qakland.* MNr, ﬂeye# Iissner, Chairman of the Republican

j: *Lsavitt L. B., "Report of Legislative Agents? Progscedings
- of the 12th Annual Jonvention of the. Californlae State FeEeraE?ma
- of Tabor, October £~6, 19LL, L. 95, S

State Central Commitiee, telegraphed to the membsrs of the Legia-~
. lature asking them tc oppose the Griffim bill.#

~ *8an Francigeo Chromigcle, January 30, 191l.

The laber forces under the lezdership of Mr, John I. Holan®

*Mr, Nolan gave several addresses on the subljeet, He was at
Saeramente representing the San Frameisco Labor Council.

f:uxged that the women's eighit-hour bBill be passea.- Among those
éfworking hardezt for the measure Qas.&ssemblyman Griffin, In open-
" ing the first hearing hefere ihe Senate Committee, on February 16tk
Br, Griffin stated that "twenty-five states regulate the hours of
_wémen and Washington has just.paSme& on aa.eight-hnur law very sim-
j iliar to the California measure." He argued that sueh legislation
;had been upheld by the United Siates Supreme Court on the ground

é that it protected the health of working girla.--.the fature mothers



. of the race.*

' xDesceription of this hearing is given in Sacramento 3ee,
- Pebruary 17; alse, Labor Clarion, February 24, i9ii, p. 19,

Mrs, Hannah Nolan, who said that she had worked sixteen

f yearsg in a.laundry, took up the fight for the bill., She déclared
" that in the cotten mills, in Oaklend, girls in their teens wore
eloths ever their hair teo protest it from the lint, but that there
was nothing +to proteot the lungs aginst lint.  That was why the

~ Anti-tuberculosis Soeieties had emdorsed the Griffin bill, Wwhile
speaking of the laundries, Mrs. Folan séid that the Eight-Hour

Lawndry of Sacramento and of other cities had been sueeessful, in

 spite of the laundrymen's declaration that such a limited number

; of hours would prevent successful competition with the Chinese
fland Japanese,

Mrs, Sarah H, Dory of the W.C.T.U. said that the 10,000

" members of her organization in L O e ey
EIMrs. Margaret Seaman spoke for 500 garment workers, and Nrs. Leuiaé
La Rue made & sitrong impression ghen she asserted that the avaraga.
waltress walked ten miles a day and that the govermment wéald not
allow an army mule %to walk mere than thirteen miles in the same

. time.* Colonel Harris Weinstock, a department store owner in Sam

. *irguments for the Griffin bill are very well summarized inm
. Labor Clarion, February 3, 1911, 2. 3. ,

Francigeo, sent a lettor which was read at the hearing., Mueh to
the chagrin of the Griffim bill opponents, he assePted in hig
- letter that he had not found an sight-hour rule a hardship on his

| business even inm the Christmas season of the year.»
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*Colonel Weinstock was &t that time the vide-president of
- the California Consumers' League. The Consumers' League has
always encouraged the enaciment of progressive labor legiilation.

On February the 2Yth the committee voted that the bill be

f reported bagk to the Senate with the recommendstion that it do paas.

é The fight was eontinued on the floor of the $enate. ¥hen it ¢hme

up for the third resding, after every delaying move had been ex-

; haungted, it was attempted five different times to make amendments

% ko the bill, 4ll of these attempts f:iled for mot even a comma

f was chsnged, After seven separate roll ealls, the Seﬁate passed

'~ the measure by & vote of 34 to 5, |
¥ith the pasgage of the bvill by the legislﬁture the fight

againgt 1t was transferred to the gphere of executive action,

Governor Johmson listened attentively to all sides, reflected upen

: the situabion, and then, on Mareh'zz, signed the bill.*

: *#(lov, Johngson's sitatement made at the time he approved the
- bill pleased orgsnized lsbor very muech., The mesgage was often
-guoted in the eurrent laber literature.of thil time. It is print

- ed in Asgembly Journal, Mareh 27, 19&1, ?. Sﬁﬁa ﬁlso gahor clar-
. ion, Mareh E%,'J@II:“?} 8. .

The new law* prohibiied the employment of any female for

 *Cal. Btats. 1911, Ch. 258.

. more than eight hours in ome day oxr more than fertyyeight hours

" in one wéek in certain preseribed industries in Galiforni&.*

. *Theae industires were manufacturing, meahanical or meohan-

- tile establishments, laumdries, hotels, restaurantas, telsgraph or
- telephone establishments, and express or transportation companies,
- The aet was not to "affeet the harvesting, curing, canning or
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drying of any variety ofuﬁariéhabla'fruit or vegéﬁééieﬁ"aéufhéééu
industries had been made exempt by an amendment in the assembly
Committee on Capital and Labor,

' Empleyers were to provide suitable sests for their women workers,
- and were to permlt them to use such seaﬁs-when.they were not en-
f gaged in the active duties of their employment, Violation sf the
. law was held to be a misdemesnor and punighable by fine or im-

? prisonment or both.*

t3ections 1 %o 4.

The law became effeetive May 21, 1911, There had heen no
provision for its enforcement, but the Bureau of Labor Statigties
asgumed responsibllity for its administration. Six thousand

?.eopies of the statute were printed and distributed to the employ-

© dung public thxdughout the state.* ,ﬁany.ef the employers heartily

*Report of the Bureau of Labor Statisties, 1912, D. 41.

sooperated with the law by introducing the eighf-hour day even

before the law went into effect.®* There wag strenuous appesitian.

: *Phis was especially true of meny employers in San Frameisco
. who made the change om May Day. (Labor Clarion May 5, 1911, p. 8).

encountered, however, from the hotel proprisetors, who elaimed

that the law was nncenstitutional as it diseriminated hetween em~

ployess in a hotel and those in a rooming or boarding house,*

*Report of the Bureaw of Labor Statistles, 1912, p. 41.




The Eighi-Hour Law in the Lourts

_ The hotel proprietors loat no time in fighting the law in
;the courts of Galifornia; F, 4, Miller, owner of a hotel in River-
?side, wag arrested for violating the eight-hour statute because

%of thé employment of his head waltress for nine hours a day. Mr,
‘Milley was convieted but he immediately appealed the cage to the
Superior Court of Riverside County, Judge F. E. ﬂdnsmoré,_of thisg |
court held that the eight-h&ur law for women wag constitutionsl
~exeept as to its provision regulating the hours of labor in hotels,:
Ewhieh seotieﬁ was declared invalid, The decision was made June
'10%h and on June 12th the defendent waz rearrested, He applied
1ifor-a writ: of habes eorpus and the case was taken teo the Suprems
Court éf Caelifornia, Gn.ﬁay a7, 1912, this body by a unanimous
'_vete reversed the decision of the superior ceurt by sustaining

_the provisions of the law as constitutional, and remanded Miller

:te custody.*

*Bx Parte NMiller, Sup. Ct. of Cal., 124 Pacifie Reporter,
' p. 427. . | _ - .

_ Three-gxnunds_had been argued against the statute, rirst,
that it was iri'violation. of the constitutional guaranties as to
i?gédo;:éf éonﬁréct;.seeond, that i%.ﬁas-sﬁeéiéi, not nﬁiferm,

_:and discriminatory in its appliéation; and thirxd, thaﬁ it embraced
Q:twg_@istinct subjeets, senirary to thé provisions of the state
" constitubion,

| Judge Shaw, who delivered the opimion of the court answered
the various contentions of the petitioner, In answer to the first

contention, Judge Shaw stated that the right of contract was
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) subjecf to sértain 1iﬁitatiéhs.ﬁﬁiah-thé.sféf& miéﬁémi;;f;ii}:TJ
imposg on the exercise of its police power; The enfordement af_
the women's eight-hour law wo:uld tend to promote or presefve the
general health and welfare of the people of the state and was thus

" & proper exercige of this noliee power.

| It was held that the sscond contention, evern if true, weuld
%net make the law invalid, but that "the law is not rendered speeial
Eiby the mere fact that it does not cover every subject which the.
:1egislature'might conceivably have included in it,™#

*Quoted from Ex Parte Martin, 157 Osl., 57, 106 Pac, 237,

Finally, Judge Shaw declared that the title embraced but
one general subjsct -~ the regulatiom of female employment, The
'subdivisien of the subject by the particular details stated im its
"title did not make it embrace %wo subjects,*

) ¥*The opinion rendered ty the court iz given in detail in
. Report of the Buresu of Labor Statiastics, 1912, pp.62-66; also,
B Sioﬁuiig“ of Tabor Statistios, Bulletin No, "112, ¥arch 5, 1913,
PP - .

The ease was appeale@ to the United 3tates Supreme Court on
a writ of error but it was not until February 23, 1915, that a
.deeigion was handed down. Meanwhile, a neéw case was being ocar-
;ried up to the pame court guestioning the cbnstitutionaiity of an
_;amendment to the California sight-honr law which had been passed

in 191%,% A petition was filed in the Distriet Court of the United

#Cal, Stabs, 1913, Che 325, The amendment brought publie
lpdging houges, anrtment houses, hespltals (graduate nurses were
- 0 be exemp%), and places of smusement withim the seope of the
- aet, It alse provided that the Burean of Labor Statistics should
. enferce the atatuts.
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- 3tates, seeking te restrain the Labor (emmisgioner from enforeing |

~ the law against the Merritt Hospital of Oskland,* The complain-

*Bosley et al vs MeLaughlia et al,

| ants attacked the act on the grounds that it interferei with their

liberty of contract, and demied to thém the equal protectiom of

. the laws, contrary to the fourteenth amendment, In support it was

| agserted, in substance, that the labor in hospitals did not aff&rﬂ,

é in itgelf, a basis for clasalfleation' that thers was no differ-

f-enae between such labor and the same kind of labor"® performed

| elaewhere; that & hospital was not an unhesalthful or unsanitary

- place; and gensrally, that the statute and its distinctions wers

arbitrary, The petition was denied and this ease was appealed %o

" the United Stateé Supreme Gourt.

i The hotel snd hospital eases both osme up together for hear-

'?:ing'befdre the Bupreme Court. DBriefs were presented for the Stata;
' by Louis Bran&eig{ William Denman and Attorney Gemeral Webk, Om |
- February 23, 1915, the court upheld the constitutiomality of both

the original and the amended law im & broad and sweeping declision

: writ%én by Justic Hughes, The court declared that the same prine

j eiples were at stake ss in pre?iaua'cases, notably the Oregon

| eacse, and that while"s limitation of the hours of labor of women
night be pushed to a whooly indefensible extreme ---~ there is no

; ground for the conelusion here that the limit of reasomable exe

- ertien of proteetive authority has been overstepped".*

*Yiller vs Wilsen, 236 U.", 373, 35 Sup. Ct. 342,
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Amendments to the Eighfeﬂegr Law for Women,
In 1913 organized labor made a strenuous effert to seouré
an ameaﬁmsnt te the law 20 that the hours of labor in the cann-
eries would be regulate&;’ A bill with sueh provisions was intro-

dueed in the Legislature but it failed to pams, There was too

much epposition manifest from various parts of the state.* The

*Zan Franciso Chremiele, Hareh 12, 1913, p. 5' Labor Glarien, '
erbruary 7 1913. Pe 8.

women workers in the frult industry had been led to believe that
i if they wers to be restricted to.an eight-hour day, Orientals

! then would step in end take ever'the work, Petitions and resol-
‘utions fleoded the Legislature askinghthat the bill be killed.*-

. *&ssemhl Jouraal, January 28, O, 245; January 3., pp, 366-
 367; Fobrmary 5, Do 355; Msarch 11, p. 5855; March 20, p. 778,

The law was’ amended in 1913 bu$ was not to regulate the can~

ning induatry.

*%For the provisions of this amendment see page

In 1917 the eight-hour law was weakened slightly by an
amendment which excluded the fish drjing, canning anﬁ curing from

:ita provisiens.

*eal. Sta‘be‘;, 1.917, Ch, 582,




16

‘The Labor Gommissioner reported in 1918 that some women were

 voluntarily vielating the spirit of the law by working for two
employers. "For instance" it was atated, Han employee might work
eight.houra_in a candy faetgry during the day and then work for

| another employer in the same industry for three or four hours dur-

ing the evening,™ This defect in the law, which allowed a woman

*Report of the Bureau of Labor Statisties, 1918, p. 25.

T to work more than eight hours & day, provided she was working for

 two empleoyers, was removed by on amendment in 1915,% The same

*3al, Stats. 1919, Ch. 248,

5 amendmént stated that females opersating elevators in office build-
- ing should be ineluded within the provisions of the eight-honr
5 law.. | |
A wide-spread attack was made on the law during the 1921_

gession of the Legislature; Two bills eprosed by Labor were aimed

at the eight-hour statute., One measure (Assembly bill 1088) in-
; #rqdﬂeed by Parkinsem of Stockton, was not unjustly descrided as
| virtually repealing the law of 1911, Neither bill, however, got
 farther than the Committee on Capital and Labor.*

*Labor @larion, July 27, 1923.

Upon the recommendstion of the commissiocner of labor# the

*3ee report of 1926, p. 28.
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" enforcement of the law was facilitated by an amendment passed in
. 1929, It wag made compulsory on the part of empleyerg:to kaéy
aséurate records, aceesslble at all times to the-enforement of-

: ficers; - showing the names and aetual working haura of all fe-

male employees.* Another amendment made the same je&r placed

*Cal. Statas. 1929, Che 286.

fénale employment in barber shops under the act,*

 *Cal, Stats. 1929, Ch., 266.

Enforcement of the Zight-Hour Law for Women.

The law is not enforeed perfectly., The labor eommigsioner
sad his deputies are perhaps doing all they esn, however, to see
that the eight-hour day is observed, The commigzioner's offiece
| hae meny other dutles and the appropriations to earrﬁ on the work
are limited,

Places of employment in which the law was alleged to have
been violated most frequently during the year of 1928 wers, in-
the order named, as follows:*

le Restaurants.

2. Hotels, apartments and boarding houses,

3. Drygoods snd clothing stores,

4, Daundriss. ,

5. Grocerlies and narkets, .

6, Hospitals and sanitariums,

7. Hanufacturing estavlishmentis..
8., Candy and confectionery shops.

*Report of the Bureati of Labor Statisiics, 1928, p. 4T,
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The number of oompaints of violations of the law received

and investigabted by the Buresu from 1913 te 1928, by years, is

given in the accompanying table; The inerease in the number of

Table I
Figeal Yesr Kumber of Complaints
913 e ———— 470
1914 ~mmmm b - - 682
191D —cmem i e ————————— 623
1916 cmcmomnn s s et m— e e 628
B S e e e e S —————— - 569
1918 wrrmmmcecm——a—- e ———————————— -~ BBL
1919 crmmsmcimecm e mmm - e G500
1820 cmurwmmmcncnancmr e m e n e ne = 504
182) mucoccacaa R L L T P L
1928 mnsmuan o 0 e mmmem——em= 480

1923 mcmmcmmemmsmeancsmnaneeamm—nemee— 592

1924 ~ewecnsscmmramarcmmmammanyeanm—e 585

1925 wawammmnn S —— cmmmnmm 603
1926 —oermcmamenrarmmem—m e n——————— 740
1987 wrwmccmmcccmamcnemrenranm——————— 351
1988 mmeemmemmm—————————————— wmmewsl,070
 PotE)l mmemmecmemmocmamn—m——- S SR 10,102

Soures: Report of the Bureau of Labor Statistiesj 1928
p, 47 (Firgures fer 1929 1930 were not available) .

complaints during recent years is largely becsuse of the indugt-
-} rial develodmenit and payulatiqn growth of the state,
: Heny women in califarpia are amployed_far longer than eight
hours per day bacause'théy werk.iﬁ indwstires whiech are not cov-
ered by the sight-hour %aw, The writer venturés to atate that,
in his judgement, the statute should be changed so that it would
: regulate the hours of labor of females in all gainful occupatioms,
It is Gﬁpecially ﬁeedful to extend the benefits of the law %o wo-
mex enployed in offices, bsnks apnd insurence companies simce the
- Attommey General has decided that they are exeluded from the pre-

- sent acte
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Attempts to obtain a General Bight-Hour Lew,

Orgenized labor hasg tried several times to persuade the Cal-

ifornia Legislature 4o pass a general eight»haur law,*

*For early attenmpts gee Eaves, Lueile Hiatory of Callfornia
Labox Legislatien, chagter ViI«

At the eanvention of the California State Federation ef
Labor in 1912 two resolutions were ado?ted pertaining to & generalf
- eight-hour statuté; It was believed by organized labor that an
eight-hour day would do away with unemployment, The delegates at
:the eonventian yle&gea to work for such a law during the next leg-

islative sessiom,* The Sceialists had been agitating-for an eight~

: *Proegedings of the 1dth Annual Convention of tne Gall ornia"
: g}ate :Feleration of Labor, Oct, '7#18, 1912 pﬁ;au-&;. _

ﬁ@ﬁﬁ,@aﬁ for years and it was the ﬁo#ialist ﬁssemhlﬁman Kings;ey
;whq,infroduoed an elght~-hour measure (A;B} 31)_in_the_;915_ﬁegiéé
:latureéi'Arguménts-in-the cemmittée, beth as to the provisionsg of
;éthé_bil; and as to its eonstitutionality, however, were madeby
;-trade-nnionists; A petition approving the Kingsley*bill'was cir-
? eulated throughéut the state# ?}t Wa s signed by 90,000 psople and
i then forwarded to the Legislature.s

*apsgembly Journsl, May 7, 1913, p. 2646.

-.DLabor leadsrs soon realized, however, that the bill would
not be supported by-a majority of tha 1agislators} The measure

: did ¥## pass in the Assembly only to De voted downm by the Ssnate.
' *ﬁ&nal'@alendar‘_f ihe egisiagggg 1312
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?he warkers of california were undannte& by their failure T
of 1912, The following year they placed upen the ballot, by the
Initiative, a proposed law (Proposed Comstitutional Amendment
 NHos 8} o0 limit the hours of labor to eight in each day, excedpt in
| scases of extra-ordinary emergeney such asg fire, fl@eﬁ,'er dsuger

te 1ife or preperty;* The 1lritiative ﬁrapasal wasg andersed by—ﬁhe:

fﬁ%’ *Praaeeaings of the 15¢h Annusl Convention of the Cal. State
- Ped. of Labor, Oet,: 5-9, 191%, Pe 81,

 San Franciseo Labor Couneil, the State Fe&efatian of Yabor and

" the Soeialist Party of Galifarni&;* Arguments for the measure

*Coaat Seamen's Jourmal, April 29, 1914, p. 8.

- were writien by Thomas W, Williams and printed in the leading
| Jabor jomrnals.

The @ommonwealth Club of Jan Franecisco desided to investi-
i gate the subject of the genersl eight-hour law amd, accordingly;
: held a meeiting on July 8; 1914, at which arguments for and aginst
5 adoption of the DProyosed measure were presented, A; We Brouillet;
st that time ?1¢e~?resiéenﬁland_Attornay of the State Federation
of Labor, and James W, Mullem, present Editor of the Labor Clarionm,
gave talks supporting the eight~hour day, Those who talked agﬁ&ﬁsﬁ
* the measure were Charles H, Bentley for the industrial employers
. and G, E. Hecke for thé farmers; The speeches were printed and

' sircalated'threughsut_the state;#

*1The Bight-Hour Law”, Transactions of the Cemmanwealth
¢lub of ¢alifornia, August 1914, Dp. 417-468




Host of the newspapers of the shate cua&emnad the initiatlva
_ propesal as being Soclalistic smnd impractical but organised labor
- was quite confident of sucecess a$ the pglls;-

*¥Coast Seamen's Journal, August 5 and 26, 1914,

Governor Johnson asked the Attormey General's opinion regard-

. ing the constitutionality of the proposal. Mr. Webb, the Attormey
; General, in a fifiy page review of previous court deeisions, de-

; cided that "even if adopted by the electors at the November el

sction, the ~elght-hour amendment woul&'be'unGOBStituionalg;t

- ®@ebb, U, S., Opinion of Atterns General of california rg-
lating to Eight Hou» Low, t . -0 0

After eleetion day it was foumd that of all the forty-elght
_gmeasures ot the ballot the eight hour proposal had received the
i largest "no® vote, The official rTeturns showed 282,692 votes in

' favor and 560,88l vetes against the measure,=

*Coast Seamen's Jourmal, Decembder 23, 1914, p, 6

About thip time the Americen Federation of Saber went on
record as being opprosed to the agitation fer a general eight-hour
~day by legal enactment, NMr. Gompers argued that while an eight-
hour law in prinéiple was a desirsble thing, 1t seemed as if thare'
1were too many conflicting interests affected to enable wage
workers to achleve it successfully by means other than economie

erganization, Not wntil after another failure had been encountered
ihpwever; in the legiglature of 1915 did erganized labor of Calif-
_ggornia deeide to follow the adviee of Mr. Gompers.* Since 1915 the .
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ftate Federation of Labor has net endorsed proposed leglislation
for the general eight-hour day. The Socialists have e'on.tinued to
:agitate but it seems hardly probable that a universal sight-hour
day will come by legal enmetment -- st least, not until publie
opinion greatly changes.




Laws Regtrioting Hours im Ceriain Occupstions.*

*Qcoupations proteeted by laws regulating the houwrs ef labor
which were passed prior to 1909 are the following: The street
railway workers, a 12 hour law passed in 188%; the pelicemen, an
8 hour law pasged in 1903; and the drug clerks, a 60 hour week
given to them in 1908, (Baves; Lueile, History of California

~ Labor Leglslation, p., 224,)

Orgsniged labor sucteeded in obtaining an eight hour law
. for underground mine and smelter workers im 1909.% Some of the

- mine-~owners stremuously objected to the passage of this act,r

*Cal, Stats, 1909, Ch, 181,

' They believed that they would be unable %o compete with mine-

{ owners of other states should the eight-hour day be forced upon
them& The fears of these employers, however, were unfounded,

; Although the men mow labor eight hours as compared with ten hours
_ breviously, they seem to accomplish as mueh work as ever for
 their employers,

The constitutionality of the miners’ law was upheld by the

Supreme Court of Califormia in 1909,% The eourt desided, however..

*Bx parte Martin 157 Cal 51, 106 Pac Rep, 235,

that "It may be questionsd whether, in view of the title of the
act, the limitation of hours applies +to all underground work or .
only that performed in mines.¥; consequently, = new law, with a

?:eomplete title, wag passed in 1913 ,.%




24

*Cal, Stats, 1913, Ch, 186,

The new title reads, "An aet regulating the hours of employ-
ment underground mines, underground workings, whethe® for the
~prupesge of tunneling, making exeavations or %o accomplish any
-other purpose or design, or in smelting and reduction wor ks?,

G

The miners’ eight-hour lawshas not boen changed sinse 1913,
;It 1s suecessfully enforsed by the Bureau of Labor Statistiss,

: The trsainmen and telegradh dispétchers sueceeded in ob-
:taining some protection against long heﬁrs by a statute enacted

in 1911,% The law provides that the maximum working period be

*Cal, Stats.’ 1911, Ch, 484, 4 minor smendment was made inm
1913, (Cal, Stats, 1913, Ch,226.) |

‘restricted to sixteen conseeubive hours, and that trainmen and
‘telegraph dispatchers mmstihﬁve at leagt sight eoﬁaeeutive hours,
_oub of the twenty-four, off duty, There are o number of exemp-
tiong from the provisions of the aet, It does not apply to
wrecking or rselief trains or to times when delay or accidents hag

been ﬁnavoidable;t

' *The Adgmson EZight Hour Law passed by Congress in 1916 (U.S,
‘Laws 1916 Ch, 436) has made the Califormia law relatively un-
. important.

In 1919 a bill providing for & ten hour day for domestie
servants was passed by the Legislature, but it was vetoed by Gov-

ernor Stephensg,* Organized labor seversly eritieized the

- 5Gﬁ3enata Bill 88 (Final Calendar of the Lejislature, 1919,
- Pe 004 :




. Governor for this veto.,*

*Pomestic Servant BL11®, Laber Clariom, June 6, 1919, p,l16.

_génrs_of Laber on Phblie'wgygg;

gection 658¢ of the Fenal Gode restriets the hours of labor
? of employees un.publie works to eight per day, except in cases of
extraordinary emergency, GContractors om public works are ineluded
within the provisioms of the law; the pemalty for vielation be-
ing ten dollars for each day per laborer who is employed overw

Cbime,®

*0al, Stats. 1905, ps 666,
_ A dlseussion of this law ig found in Eaves, Lucile, Histogx
. of Gal:forﬁia Labor Legislatian, Phe 281-324,

The constitutionallity of the law has not been guestioned
| sinee & similisar law in Kensas was upheld by the United States

_ Supreme Court,*

*Atkin ve Kansas, 191, U,S, 207, 24 Sup. Ct., 124 (1903)

Prior to 1927 the Bureau of Labor Statisties experienced

| diffieulty in enforeing the previsioné of the aet. Contractors

- would work their men overtime snd explain, if questioned.by saying -
; that the extra labor was necessary because of an emergeney, It
 was often impossible to prove that there had been a violation of

_ the eight-hour statute, To aid in enforcement the 1927 Legiss

3 lature smended Section 653¢ of the Penal Code to make it oblig-

; abory upon any contracter doing publie work to file with the
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fprap9r authorities & verified report on all cases of overtinme
'worked, showing the nature of the extraordinary emergency which
caused the overtime, Pailure té file a report was to be prima

liaaie evidence that no extraordinary emergency had existed.s

*Cal, Stats, 1927, €h, 257.

Soon after theﬁeightrhour law on publke works had firat
been passed, the Appellate Court held that the statute did ﬁet
:inelude work which wag paid for direetly by ﬁrapeerty oWRers whose'
“property aputed on pﬁbli&-improvements;* Much street work was ddue 
by contractors¥, therefere, who used s ten-houy day, inasmieh ag,
;they were exempt from the penmalties of the law, It was believed
~that the intention of the law-makers had been to fix an eight-
Eheur day on all publie works, The Comnissioner of Labor re¢om-
imende@ geveral timeg that the act be amended fo apply to =all ﬁoﬁka
.whether the same be paid for out of publie treasuries or assesczed |
against property owners or by bond issues, Not until 1929 was
the recommendation carried ount, In that year the desired aman@e'

ment was passed by the Legislature,¥

*Cal,” Stats, 1929, Ch, 793,

The amendnent rea&s, Work done for irrigation, wvtility,
reclamation and imprevement disitriets, and other districis of
this type, as well ag streect, sewer or other improvement work done
under the dirsction and supervigion of the state, or of any pol~
“itiesl sub-dlivigion or distriet thereof .. shall be held to eome
under the provisions of this section; provided, however, thab
nothing in thig seetion shall apply to “the operation.of the ir-

“rigation or drainsge system of any irrigation or reclamation
-disatriet, ™
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Sgnﬁgﬁﬁclpsigg Legislation.

_ Qelifornia has no Sunday Clesing law, In 1917 the Tegig-
: lature smended the Political Gaéﬁfﬁy meking Sunday a legal hol-
; iéay; but the law dees not prohibit gainful smployment on that
day.* |

*Cal.' Stats. 1917, Che 19.

There was an act passed im 1893 declaring that "every per-
sen employed inm any occupatlon of labor shall be entitled to ome
~day of regt therefrom in seven...provided, however, that the act

- shall not apply to any case of smergency®,.* The law hag proven

_-*.ﬁal.: Statsq 1893’ Pe 54?0

| to be practiecally worthless because of the nullifylng effects of

- the emergency clause.¥ The early court decisions, also were

*3¢e Report of the Buveau of Labor Statisties, 1928, p. 30.

e

~ against the statute, In Several Superior Court cases it was de-

" elared uneonstitutional,* (Confidenee was restored in the legal-

__ %Eaves, Lueile, Eistory of €alifornia Iabor Lezislation,
ps 583, | e oL oo P

14y of sueh legislation, however, when the New York Ceurt of ap-
L'peals, in 1905, upheld a anewdaynoferesteih-seven law in that .

- state.* In 1918 the Califormia Supreme Court went even farther:

4 &?sopls vs Klinick Paeking Co., 214 N.Y. 121, 108 ¥.E. 278
915). '




jthan the New York court by deeiding thet a law closing plases of
business on Sunday was constitutional and that the legislative

| ihadies were to decide what it was reascratle to cloge,*

*Px Parte Sumida, 1?7 Gal 588 1?6 Fae 823 (1918)
: The onge involved a Sunday closing ordinance of the %town
'of Fowler, Galifornia. (See Labor Clarian, H@v.lﬂ, 1920,)

The bakers have tiried for years to get a Sunday olosing
1&w; Conditions have been particularly oppressive in thism trade.
;because of the long hours during every day of this weelk,' Iﬁ 1813
. the bakers made a special atiemp? to obbain protection against.
jsunday employment but they were unsuecegaful,*

; #The following petition is a sample of the many which flooded
- the legislature at that time:

' #0rganized Bakers of Sen Framcisco request the passage of the
- Xehote~Benedict bill withoul amendment,

The ones whe furnish you with the staff of life appeal 0
you for helpe

The unorganized {Ratln) bakers lknow no rest day. ¥hen @&ﬁai

traffie begins this class will rapidly increase.

' We claim the right to sit down on Sundey with our families
“and neighbors and eath the bread and cake we bake for you on Sab-
“urday. And some of our carft will gladly partake of the break of
~life In the houss of wom@hiy. (Assembly Journal, January 27,
1913, p. 263.) | o

- It has been the barbers, however, who have ﬁriea hardest
o get a Sunday closing law, They succeeded in obtailning an act
" in 1895 prohibiting the labor of barbers on Sundays and holidays
after twelve e‘cloek noon. but the law was promytly &eclared

: uncanstitutlonal because it was held to be class: legxslation,

*Ex Parte Jentzsche, 112 Ca, 468, 44 Pae. 803 (1395).
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%Sinca 1910 the barbers have sponsored and worked for the passage
iof bills in every session of the Legislauure, gl uaually they
have placed initiative proposals on the ballots to be voted upon
'by the people at slection times, but always the proposaly have
been voted down. |

. One reasonr why Suaday glosing legislation has failed in Cal-
 ifernia is that the.ﬁeople feel that it would be nesdless interf-
fferenaa on the part of the state. It is eontended that such iage
;islatien would be a backward step because it would join the ahuroh.
and state, 4 number of religieus bedies have been amctive in op-
' posing all Sunday lawé becausa they worship on some other day

than Sgnday;#

*This has been espeaially true of the Jews and Seventh Day

?:&aﬁaatista. {See petitlans in the Jourmals ef ﬁhe Legislature,
. 1912-1929 -

Perhaps the most praetical thing to do im California would
be to work for the repeal of the emergency clause of the léw of
. 1893, There would them be a statute of unquestioned validity
- ead, if eﬁfcrced, there would be insured to eaeh worker at least
one day of rest in seven. _
| "mhg net resulta of efforts to limit hours of labor by stat-
ute in Californis may be summarized as follows;

Since 1911 Californias has had an eight~hour law for women.
-;Although the law does not cover all industirez, 1t is perhaps as
_:cqmprahensiﬁe ag aay other similiar statute in otkher states of ﬁhe-
unien. The 20% is administered by the Bureau of Labor Statistics
~end is enforced as well as the time and means of the Burssu will

| permit, The validity ef the law has Dbeen sustained by the United
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. The hours in.eertaih,gpeeial occupations have recelved reg-
. vlation in California. The laborers on publiec works and the
f miner»s beth have an eight#hour law, Other gecupntionra receliving

- gome protection are the trainment and the drug clerks,




